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Abstract
The Legislative Confrontation against the Crime of

Torturing
- A comparative study in the Jordanian Penal Law -

This study discussed the crime of torturing, within the
international agreements, and how the Jordanian legislature
dealt with this kind of crimes, it discussed the concept of
torturing crime, its definition, its elements, and revealed the
characteristics that distinguish this crime among other similar
definitions, the study clarified various sources of incrimination
for the crime of torturing, also, clarified the specified procedures

to control it, within the international agreements.

Torturing is assaulting the safety of the body in the purpose
of causing physical or mental damage to it, this action could be
done by any person against another person, but the committed
action in this situation is not the concern of this study, that it
forms a crime that would be charged according to the type of the
committed action and to the following impacts resulting from it,
in accordance with the penal law for each country. The intended
meaning of torturing in this study is assaulting the safety of the
body, committed by authority, or someone representing it,
against another person, since protecting human rights is a study

against country's violation to these rights, this right is native and
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already exists, the country is not required to compose texts to
create this right, and it is its duty to provide protection against

any violation to these rights.

The study viewed the Jordanian legislature's stand toward
the international agreement for resisting torturing, and the
method of processing it within the national penal legislation,
also, the study viewed the Jordanian constitution texts relating to
this crime, analyzing the item (208) of the penal law which
incriminate the torturing actions, and some procedures related to

this crime within the penal law of procedure.

The study presented A detailed discussion about the systems
that may let the criminals to escape the retribution, such as:
prescription, lack of spatial-jurisdiction, and how to avoid it,
also, the study clarified the procedures that guarantee the

effective prosecution against this type of crimes.

According to the lack of legislation and applying that the study
found, the researcher provided some recommendations that
might prevent this crime and guarantee that the criminal will not
escape the retribution, such as: reconsidering the authorized
jurisdiction that hear the lawsuit of torturing crime, in which the
regular courts will trial those criminals, and the necessity of
confirming individuals' right in compensation for arbitrary

arrest.
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